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A HAND UP TO HOMEOWNERSHIP

Habitat for Humanity Greater Orlando & Osceola County Celebrates
35 Years of Building Homes and Changing Lives in Central Florida
1986 to 2021
By Jenny Babcock and Lauren Delgado
Everyone deserves a safe, affordable home. This vision has guided Habitat for Humanity Greater Orlando
& Osceola County over the past three and a half decades. Habitat Orlando & Osceola is one of the top 40
Habitat for Humanity International affiliates in building new and rehabbed homes. Habitat for Humanity
affiliates work in nearly 1,400 communities throughout the United States and in more than 70 countries.
Since the nonprofit homebuilder’s founding in 1986, Habitat Orlando & Osceola has built, rehabbed, or repaired nearly 750 homes throughout the region. Thousands of Central Floridians know the safety and security of owning a healthy, comfortable home thanks to Habitat Orlando & Osceola. The nonprofit’s 30-person
team, headquartered off Silver Star Road in Orlando, helps people build stability and independence through
new homeownership, homeowner education, and home repair programs.
Habitat partners with families to lower barriers to affordable homeownership and create opportunities for
those who may not otherwise be able to own a home. This allows new homeowners to grow their net wealth
through savings and the appreciation of their property’s value.
The benefits to homeowners and their families extend way beyond the home, says Habitat Orlando & Osceola’s president and CEO, Catherine Steck McManus. A new home, fair mortgage, nominal down payment,
small energy bills, years of low maintenance costs, and potential homeowner tax deductions make this the
ideal way for families to make gains in health, education, and financial stability.
“A safe, affordable home opens the door to prosperity,” she said. “When your mortgage or rent is no more
than 30 percent of your income, you can better afford necessities, such as nutritious meals for your children
or a reliable car to get to work and school on time.”
Many Habitat homeowners go on to attain education degrees, start businesses, and motivate their children
and their grandchildren to follow in their footsteps. This impact has a positive, rippling effect on the area’s
overall economic growth and prosperity by stabilizing neighborhoods with involved homeowners, McManus said.
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How the Homeownership Program Works
One of the biggest misconceptions surrounding Habitat Orlando & Osceola’s program is that it gives homes
away. The truth: Each home is sold at fair-market value. Donations and grants from individuals, corporations, and foundations allow Habitat Orlando & Osceola to provide affordable mortgages, which means
payments do not exceed 30% of a homeowner’s monthly income.
New-home applicants must show a housing need, be willing to volunteer through “sweat equity,” attend
homeownership classes, and have the necessary income and credit to pay the monthly mortgage. As of
August 2021, applicants must have a 640-credit score
and $33,600 annual household income to be considered for the program.
Habitat Orlando & Osceola strives to help homeowners and future homeowners beyond building
new homes. A free roof replacement program helps
non-Habitat homeowners remain in their homes,
keeping them safe and preventing them from needing
to leave their homes and neighborhoods.
A mentorship program assists homeownership program applicants who were just short of meeting the
criteria get on track to qualify. These mentees learn about credit, budgeting, and more – lessons that will
improve their lives beyond becoming a homeowner.
Let’s meet a few of the people whose lives have been changed by Habitat Orlando & Osceola’s programs,
including a new homeowner, a longtime homeowner, a homeowner who received a new roof, as well as a
homeowner who benefited from the mentorship program.

SUCCESS STORIES
Hannah comes from a legacy of people who

sacrificed everything so she could live the American
Dream. She recently achieved the goal of that dream,
homeownership, through Habitat Orlando & Osceola’s
program. “All the sacrifices that they made for me are
coming together in the form of this house,” Hannah said
about her family. The first-generation American was
born in a refugee camp while her mother and grandparents were emigrating from Vietnam to give Hannah
more opportunities for an education and a better life.
“My parents knew I wasn’t going to have the life they
envisioned for me (in Vietnam),” she said.
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In Vietnam, her mother wasn’t allowed to go to school
past the fourth grade. The whole family faced discrimination because Hannah’s biological grandfather was
a United States of America military engineer and her
mother looks Caucasian, Hannah said. Hannah’s father
joined them in the U.S.A. five years later. Despite living
at the poverty line most of her childhood, Hannah went
to private school at her parents’ insistence to help her
excel and learn English.
She earned a bachelor’s degree in business administration from Stetson University and a master’s degree in
health administration from the University of Central
Florida, graduating both times at the top of her class.
She now works at UCF as an academic service coordinator. Hannah knew the next step in her American
Dream – and making her family proud – was to settle
down and start building wealth by becoming a homeowner. She was surprised to find that advanced education and a good job were not enough to achieve this
dream in the Central Florida market.
She applied for two homes and made offers on three
others over the years and was rejected every time. Her
student loans were affecting her debt-to-income ratio.
But Hannah didn’t give up. A couple of years ago, Hannah hit another setback – she lost most of her belongings, savings, and rental home. “I thought I hit rock
bottom at that point and my whole life flipped upon
itself,” she said. Her two sisters gave her safe haven in
their apartment despite not having a bedroom for her.
“I lived in what we called ‘the nook’ – it’s their dining
room and we put up curtains for walls,” she said.
Hannah started working hard and saving her money,
but the homebuying experience “never felt right.” Then
she applied for Habitat Orlando & Osceola’s homeownership program at the encouragement of her friend.
Her circumstances made her believe she might be overqualified. “I thought it was for people who are struggling more than I am … families with children or people without a job,” she said. She met the requirements
and was accepted.
“I think God rejected the other opportunities because
this opportunity was for me,” Hannah said. “This time,

6

Winter 2022

I’m not scared at all. I feel like I know I have a team
who’s going to help and support me and mentor me. It’s
the biggest blessing I’ve ever achieved my adult life.” She
said the sweat equity, Habitat U courses, and the firsttime homebuyer class put all the pieces of homeownership together. “Everything made sense and flowed so
much better,” she said.
Hannah especially liked the home maintenance classes, admitting that she wasn’t very handy. “I felt so empowered when Habitat U gave me the tools … so if this
breaks, I know what to do.”
Hannah is already paying this opportunity forward,
referring friends and even inspiring her little sister to
look into homeownership with Habitat Orlando & Osceola. “It’s going to continue to ripple out, and I’ll be
able to share that message and help others achieve their
dream,” she said. She’s even thinking about how she can
strengthen her new community of Silver Pines Pointe
by starting a neighborhood vegetable garden. Hannah
choked up as she reflected on what it took to get here –
along with all the sacrifices her grandparents, parents,
and sisters have made for her.
Hannah’s home was built in just five days during Habitat Orlando & Osceola’s annual Builders Blitz event in
February by local builder Pulte Homes. Hannah said
Pulte Homes did not just build her walls. “The house
that they helped me build represents so much more. It’s
hope — it’s a reward for the hard work you put in year
after year. Not just me, but three generations worth of
it.”

Linda has accomplished so much since becom-

ing a Habitat Orlando & Osceola homeowner nine
years ago. Homeownership with Habitat stabilized her
life, leading her to earn a bachelor’s degree in Bible and
theology and become a deaconess in her church. Linda
is also the president of her community association and
regularly distributes food boxes to single parents and
nursing home residents in need. “Anything I can do to
help somebody,” she said. “Like Habitat says, ‘we don’t
give you a handout, we give you a hand up.’”
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Before she was approved to purchase her home in
Habitat Orlando & Osceola’s Stag Horn Villas community, she was homeless and in a rehabilitation facility to overcome substance abuse. When Linda was in
recovery, Living Hope International Ministries helped
her fill out her application for Habitat Orlando & Osceola’s homeownership program and work through
the process. “If your intention is to be a homeowner
… your intention is to get a positive, concrete lifestyle,
check into Habitat,” Linda said.
She worked hard to pay off some debts in collections
and completed sweat equity hours by helping to build
her future neighbors’ homes in Stag Horn Villas. This
Habitat Orlando & Osceola community in Orlando
features 58 energy-efficient, two-story townhomes.
“I changed the negative into the positive. I always
thought I couldn’t get no home. Me? Get a home?”
Linda said with a laugh.
She closed on her home in 2012. In her living room
nine years later, Linda proudly displays her many Habitat artifacts: a scarf showcasing photos of her key ceremony, a hammer with chipped gold paint, an apron,
and a hard hat with her name scrawled on a piece of
duct tape.
She says if it weren’t for Habitat Orlando & Osceola,
today her “mind would have been off the chains” and
she’d still be renting. Besides purchasing a home and
gaining a world of opportunity, Linda also became
part of a community of like-minded people. Building
side by side with future homeowners, she said, formed
bonds that have endured over the last decade.
“Habitat forms relationships, courtships, all sorts of
ships,” she said, beaming. “We stick to each other like
glue.” Linda can’t wait to celebrate 10 years in her home
in 2022. “I love my home to this day, and the mortgage
and all that has been a blessing to me.”

Samantha

compared getting into Habitat
Orlando & Osceola’s roof replacement program to
winning the lottery. After a frustrating year of dealing
with unemployment, it was the good news she needed.
“It’s very much a relief,” Samantha said. “It’s something
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I don’t have to worry about for many, many, many
years to come.”
The re-roofing program, which is funded by Orange
County Government, helps local homeowners get critical roof repairs and replacements. For most of these
homeowners, this program is one of their only options
to having a safe, stable roof over their heads.
Samantha and her 15-year-old son, Devon, have lived
in their home since 2014. A recent hurricane downed
many trees in Samantha’s backyard and area – and
damaged her roof. Soon after, a leak appeared in her
son’s room.
“I knew it wasn’t going to be easy going through insurance,” Samantha said. Her insurance claim was denied. Afraid of possible retaliation from her insurance
company, Samantha decided to forgo taking stronger
action to get her claim filled. “It wasn’t easy to get
insurance on my home,” Samantha said. “If we push
through and get the claim finalized, what’s to keep
them from dropping me?” Samantha watched as the
discoloration on her son’s ceiling darkened and grew,
but she focused on her busy life with work and her
son. She hoped that if the leak became bad enough,
her insurance would have to act.
As Samantha navigated financial hardships over the
last year, she found Habitat Orlando & Osceola’s roof
replacement program. She applied and was accepted
about a month later. Recently, construction was completed on the new roof. Devon said that the roof made
the house look new.
“Full-time employment doesn’t necessarily mean
homeowners have the resources to get a new roof,”
Samantha said. Living in Orlando isn’t cheap. The difficulties only increase when you pair the stress of the
area’s high cost of living with unemployment.
Seeking out help didn’t come easily to Samantha, but
she’s glad in this case that she did. “Don’t feel scared
to reach out if you need assistance,” Samantha advised
other Orange County residents struggling to get a roof
repaired. “There are always people who are going to be
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worse off than you, but it doesn’t mean that you aren’t
deserving – and when you have a lot, give back.”

Schanell

It took about five months for future Habitat homeowner Schanell to go from having
her homeownership application denied to getting the
green light to purchase a new house with an affordable
mortgage from Habitat Orlando & Osceola. Her secret?
After being denied for not meeting the credit score and
income requirements, she joined Habitat Orlando &
Osceola’s homeownership mentor program. The mentor program helps aspiring homeowners get approved
to buy safe, affordable Habitat houses by pairing those
who come close to qualifying with community volunteers with financial expertise. Mentors meet with
their mentees to craft a Homebuyer Ready Plan to help
them reduce debt, save money, and improve their credit scores. Then they meet monthly to track the mentee’s
progress.
The program, which launched in August 2020, has
helped more than a dozen aspiring homeowners become qualified. Habitat Orlando & Osceola plans to
expand the program to help more future homeowners
become financially prepared to qualify to buy a home.
Schanell’s mentor, Keith Lovett II, a financial coach in
Orlando, worked out a plan to raise her credit score,
which included paying off an old $200 cable bill and
getting a student loan that she’d already paid removed
from her credit report. “He told me, ‘This is what you
have to pay and you should be OK,’” Schanell said. “I
finally got a bill paid off and my credit score went way
up.” Her employer also increased her pay, which inched
her over Habitat Orlando & Osceola’s income criteria.
Keith says Schanell was easy to help, and so was another now-homeowner whom he mentored. “I don’t like
taking the credit because both of them came into the
program and they were ready,” he said. “They used me
for asking about credit and to get guidance. [Schanell]
came in with the right mindset and right attitude.”
Schanell, who closed on her home in December, said
Keith and Habitat Orlando & Osceola helped her to
stay tenacious in achieving her dream of homeown-
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ership. She said she’s proof that hard work pays off.
“I went from living in a homeless shelter to living in
projects to living in my own Habitat home,” she said.
Orlando’s Affordable Housing Crisis Escalated
During Pandemic
Habitat homeowners serve us at our grocery stores,
hospitals, schools, childcare centers, warehouses, auto
shops, and restaurants. They also come from a range
of backgrounds, make up different types of households, and have unique visions for their lives. Habitat Orlando & Osceola future homeowners share two
things in common, however: These Central Floridians
want better lives for themselves and their families, and
they are willing to work for a chance to improve their
circumstances. Becoming a homeowner offers them
this opportunity.
Orlando has one of the worst shortages of affordable housing in the nation. Central Floridians need
to make at least $24/hour to afford a two-bedroom
rental, according to a National Low Income Housing
Coalition report. During the pandemic, our region
became more expensive to rent in than San Francisco.
This crisis makes it difficult to find an affordable rental home within a certain budget – let alone a new, safe
home for sale. Habitat Orlando & Osceola helps local people permanently remove themselves from this
housing competition.
Join Habitat Orlando & Osceola in Building Homes,
Communities, and Hope
To continue this work, however, Habitat Orlando &
Osceola needs the community’s support. Habitat Orlando & Osceola provides Central Florida with entire
communities of affordable homes.
Each year, more than $3 million needs to be raised
to cover the nonprofit’s various programs, including
constructing these neighborhoods and providing
families a safe, affordable home to purchase. Donations and grants have helped provide homes for over
2,400 men, women, and children in Central Florida
over the last 35 years.
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The affordable housing crisis is too widespread and
complex for Habitat for Humanity to tackle on its
own. Staunch advocates are needed to change the policies and systems keeping people from comfortable,
affordable homes.
Housing is a difficult problem to solve because of the
incomplete, contradictory, and changing requirements surrounding this issue. Addressing this worsening crisis calls for new ways of thinking, leading,
managing, and organizing.

paper and join the conversation around affordable
housing with a new perspective.
For 35 years, Habitat Orlando & Osceola has worked
to stay on the forefront of tackling the affordable
housing crisis with its programs. Whether you give
funds or time to Habitat Orlando & Osceola, your
gift is the simple hand up deserving families need to
build a home of safety, stability, aspirations, and expanding possibilities. Together, we can ensure that
everyone in Central Florida has a place to call home.

Recently, Habitat Orlando & Osceola released a position paper, “Building Broad-Based Prosperity™: A
Position Paper Calling for an Evolution of Today’s
Housing Policies,” which describes the mindset shifts
necessary to tackle the affordable housing crisis. Visit
HabitatOrlando.org/Building Prosperity to read this

You can help more local families experience the
peace and freedom of owning an affordable home.
Learn about its mission, ways to help, and more by
visiting HabitatOrlando.org

THIRTY-FIVE YEARS OF HANDS UP
TO HOMEOWNERSHIP

Habitat History: A Walk Through Decades Of Homebuilding
1986: Habitat for Humanity of Greater Orlando is founded by Walter Pharr and a group of dedicated
volunteers.
2003: Our 100th home is built, one of 10 constructed in the Washington Shores area.
2008: The Habitat UCF Campus Chapter is established. We also break ground on Stag Horn Villas,
a 58-home community in Pine Hills.
2012: Our 200th home is built.
2013: Stag Horn Villas is completed.
2014: We break ground on Butler’s Preserve, which is named after Mable Butler, a longtime affordable
housing advocate and former Orange County commissioner.
2017: Our 300th home is completed.
2018: Habitat for Humanity of Greater Orlando becomes Habitat for Humanity Greater Orlando
& Osceola County as we expand our service area to encompass Osceola County.
2019: We break ground on our fourth planned community: Silver Pines Pointe. This community
in Orlando’s Pine Hills area will consist of 58 homes.
2020: Arbor Bend, our 34-home community in Apopka, is completed! We then start work
on building 10 homes in the nearby Juniper Bend community.
2021/2022: We celebrate 35 years of service and built, rehabbed, or repaired nearly 750 homes!
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The Treasured Bald Eagle: A
Regulation Success Story
By Amy Dougherty
Audubon EagleWatch Program Volunteer
The United States of America adopted the bald eagle
(Haliaeetus leucocephalus) as its national bird and symbol in
1782.1 This treasured bird is native solely to North America. The
bald eagle can identify objects that are three to four times farther
away than humans can. “[T]ests determined that eagles have
between 20/5 and 20/4 vision, compared to humans’ 20/20
vision.” Hence, the term “eagle-eyed.”2
Bald eagles may live up to three decades in the wild.
Banded in New York State in 1977, “[t]he oldest known bald
eagle in the wild was at least 38 years old. It was hit and killed
by a car in New York in 2015.”3
Female bald eagles are larger than the males. A female can weigh between 8 and 12 pounds
and boasts about an 8-foot wingspan. The Florida male weighs between 6 to 10 pounds and has a
6-foot wingspan. Their habitats are usually near large bodies of water in tall trees.4
Bald eagles are monogamous, and each year the pair returns to the same nest. A typical
nest is about 4 to 5 feet across and 3 to 4 feet tall. The largest bald eagle nest recorded was located
in St. Petersburg, Florida. It was 18 feet tall, 9.5 feet in diameter, and almost 6,000 pounds.5
Bald eagles start laying their eggs as early as November and, if the first nesting attempts
are unsuccessful, as late as April. The constant presence of an adult eagle in the nest is a good
indicator that eggs have been laid and that incubation has begun. They rarely leave the nest
unattended for more than 15 minutes at a time.
The eggs hatch after 33 to 35 days. The fledglings continue to rely on the parents for food
until they can successfully fly, hunt, and eat on their own, at about 12 to 14 weeks of age. The
eaglets stay in the area until about 17 to 23 weeks of age when they usually wander away from the
nesting territory. 6
Finding that the bald eagle was threatened with extinction, Congress enacted the Bald
Eagle Protection Act in 1940, which prohibited the taking, killing, selling, purchase, or possession
of the species whether alive or dead.7 A 1962 amendment added the golden eagle, and it became
the Bald and Golden Eagle Protection Act (“BGEPA”). “In the 1940s, when the [original] law was
passed, the number of eagle nests was estimated at 500. That rose to more than 9,000 by 2006.”8
Celebrating a true success story, the U.S. Fish and Wildlife Service (the “USFWS”) removed the
bald eagle from the federal endangered and threatened species list in 2007; however, it continues
to maintain an increasing population of bald eagles under the BGEPA and the Migratory Bird
Treaty Act (the “MBTA”). First enacted in 1918, the MBTA carries similar penalties as the felony
convictions of the BGEPA.9

10

Winter 2022

Friendly Passages

Currently, civil penalties for violations of the Act include fines up to $5,000 or one-year
imprisonment with $10,000 or up to two years in prison for a second conviction. Felony
convictions are punishable by up to $250,000 fines or two years of imprisonment. However, the
fines are doubled, up to $500,000, if the violator is an entity.10 One of the largest penalties ever
assessed for destruction of an eagle nest was imposed on a housing developer in Collier County,
Florida, in 2005. The entity was fined $356,125, and an associated individual received a three-year
prison sentence and a fine of $5,000 in 2006.11
The USFWS provides step-by-step guidance relating to whether an activity will potentially
disturb bald eagles or their nests. In the event of construction or expansion activities, such as
building construction of three or more stories with project footprint of more than one-half acre,
construction of roads, power lines, or other utilities, or the alteration of shorelines or wetland, and
water impoundment, the project should seek determination from the Service prior to initiating
activities.12
Florida has one of the highest bald eagle breeding densities in the lower 48 states. Audubon
EagleWatch is a community science program that started in Central Florida in 1992 with just 22
volunteers. It “deploys boots on the ground and eyes in the field to monitor and protect Florida’s
eagles.”13 Currently, over 400 volunteers monitor more than 700 eagle nests from which they
collect data, such as whether the nest is active/inactive/gone, the success of fledglings, and
potential disturbances.14

Amy Dougherty has monitored
Nest ORO60 for several years.

The adults that occupy Nest ORO60
raised two eagles in the 2021 season.

To inquire about advertising, contact
James Walker jimw@jimwalkerlaw.com | 772 461 2310
Friendly Passages
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Picture of one of the adult eagles guarding nest OR913 from a crow that was antagonizing them, on
November 27, 2021.

On April 27, 2021, one of the eaglets fell out
of the nest. She was approximately four
months old.

Amy stayed with the eaglet for several hours until the Florida Fish and Wildlife Commission
arrived. At that point, the eaglet was hiding in a yard that was a couple of houses from her nest.
Amy and the wildlife officer were able to capture and carry her to the officer’s vehicle. They took
the eaglet to the Audubon Center for Birds of Prey, which is headquarters to EagleWatch.
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After a month at the Center, the eaglet was
strong enough to be released. She was now
known as K48, which was the band number
that they put on her leg at the center.
On May 25, 2021, the EagleWatch program
allowed
Amy to
release
K48 near
her nest
tree.
That evening, Amy went back to Nest OR060. Incredibly,
K48 was back at her nest with her other sibling and parents.
In July, K48 was spotted in Surry, Virginia. This was her
first migration up north. It was so exciting to know that she
was healthy and doing well. On December 29, 2021, Amy
found out that K48 had returned to Florida but was killed by
a car on Canoe Creek Road in Osceola County, Florida.
To become a volunteer, visit
https://cbop.audubon.org/get-involved.

Photo Courtesy of Natalie Cinque

Photos in this article and the cover, courtesy of
Amy Dougherty Amy.dougherty@aol.com
Amy Dougherty lives in Orlando, on beautiful Lake Conway. Some of her hobbies are nature
photography, birding, and volunteering for the EagleWatch program. She has two children and
three cockatiels.
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HOUSING FOR ALL OR BETRAYAL OF THE AMERICAN DREAM?
A CASE STUDY: PART I
INTRODUCTION
“Orange County is home to more than 1.4 million residents[] and welcomes more than 75
million visitors annually.”1 With a growth rate of 0.85% in the past year, reconciled to the latest
data in the United States Census, it is Florida’s sixth largest county.
Purporting to “focus on the needs of its residents to sustain and accommodate the County’s
growing population”, 2 the Orange County Commission empaneled a task force whose membership
is a slate of the elite of countless trades, professions, and political power houses directly or
indirectly connected to the real estate industry. Visibly excluded from participation are end users
and Orange County homeowners in the direct line of impact.
The task force developed, and the County adopted, a housing initiative that it touts as
“Housing for All 10-Year Action Plan” (the “Plan”). 3 As its yellow brick road to creating housing
for all, the Plan proposes four main recommendations: (1) Remove Regulatory Barriers, (2) Create
New Financial Resources, (3) Target Areas of Access and Opportunity, and (4) Engage the
Community and Industry.4
This case study will evaluate each of the County’s foregoing recommendations sequentially
in upcoming publications. In this first presentation, this study will identify one of the County’s
targeted sites and its surrounding community and describe the project that the County has partially
subsidized and approved for development thereon. In publications to follow, this study will analyze
the soundness of the County’s application of each of the foregoing recommendations based on the
project’s effect on the community’s existing infrastructure and quality of life. Last, it will provide
recommendations to achieve the increase of affordable housing to the benefit of some without
endangering the lives and properties of the housed and of those who have and continue to aspire
to the American Dream of Home Ownership.
A.

DESCRIPTION OF THE TARGET SITE

The target site is a tract of land of approximately 20.8-acres that partially fronts South
Orange Blossom Trail’s (US 441) east side, situated north of West Oak Ridge Road and south of
Holden Road; within Sections 14 and 15; Township 23 South; Range 29 East; Orange County,
Florida. The site allows a distant view of the downtown Orlando skyline to the north and is within
easy access to Interstate 4, State Road 528, and Florida’s Turnpike. The Central Business District
is approximately nine minutes or 5.4 miles to the northeast, The Florida Mall is twelve minutes or
4.4 miles to the south, and The Mall at Millenia, via Americana Boulevard, which intersects US
441 and dead ends just south of Lake Bumby, whose southeastern shore is home to the target site,
is plus or minus eight minutes or 2.5 miles to the west.
Located west of Pine Castle, Lake Bumby is an 11-acre private lake that is part of the
headwaters of Shingle Creek. Deemed an impaired waterbody by the Florida Department of
Environmental Protection (“FDEP”), Lake Bumby has excessive levels of nutrients such as
nitrogen and phosphorus, so it requires nutrient loading analysis for additional discharge. When a
water body is impaired, so are its intended uses.
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“Nutrient pollution [usually caused by a wide range of human activity] is one of America's
most widespread, costly and challenging environmental problems, and is caused by excess
nitrogen and phosphorus in the air and water.”5 The United States Environmental Protection
Agency warns:
Nutrient pollution in ground water - which millions of people in the United
States use as their drinking water source - can be harmful, even at low levels. Infants
are vulnerable to a nitrogen-based compound called nitrates in drinking water.
Excess nitrogen in the atmosphere can produce pollutants such as ammonia and
ozone, which can impair our ability to breathe, limit visibility and alter plant
growth.6
The site contains two man-made ditches that are hydrologically connected to Lake Bumby
and to an on-site wetland system. A ditch located in the southeastern portion of the site appears to
flow underneath an on-site paved road via a culvert and off-site beyond the southeastern boundary
that connects off-site, and empties into Lake Jessamine, which is located on its southeast corner.7
Lake Jessamine is a 293-acre public lake, with 308 waterfront parcels located west of Orange
Avenue and north of Oak Ridge Road that the adjacent homeowners and the public use extensively
for boating, skiing, fishing, and other recreational activities.
The areas draining into the lake are highly developed with a mixture of residential and
commercial land use. Because construction of the greater portion of these areas was completed
prior to implementation of regulation, stormwater treatment and untreated runoff discharge into
the lake, which has nineteen separate sub-basins.8 Three lakes contribute to its watershed, Lake
Mary Jess, Lake Bumby, and Lake Tyner. Historically, Lake Jessamine’s water quality varies
depending on the level of nutrients.9.
The use of land for agriculture, roadways, or urban development affects water quality,
requiring monitoring of watershed health. Lake Mary Jess is a forty-seven-acre private lake located
east of Lake Jessamine. Unlike Lake Bumby, it is not an impaired waterbody since it was last
tested on March 30, 2021.10 Downstream from Lake Jessamine is Lake Tyner, a five-acre private
lake. As of January 12, 2021, when it was last tested, Lake Tyner is not impaired.11
Lakes Bumby, Jessamine, Tyner, and Mary Jess are located within the Boggy Creek
Watershed.12 The 84.9 square mile watershed contributes water to fifty-four named lakes and
ponds, and seven named rivers/streams/canals.13 It follows that the use of land for agriculture,
roadways, or urban development affects water quality, requiring monitoring of watershed health.
The properties surrounding the site are primarily residential land use and reflect diverse
architectural styles (ranch, Mediterranean, modern, mid-century); age (1950s to date); value (from
low, to medium, and multimillion dollar); and use (single family residences, large apartment
buildings, condominiums, two mobile home parks, and duplexes, all bounded by commercial,
professional, hospitality, and religious establishments). Residential lot sizes range from
condominium units that include only a percentage interest into land to homes on five plus acres. 14
The community is a well-blended mix of racial, cultural, ethnic, and diverse income class citizenry.
Racial and political fragmentation and economic segregation do not adversely affect the area.
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From the 1950s through the 1980s, a portion of the target site was home to citrus groves.
Agricultural use ceased in the 1990s. Citrus grove operations, by their very nature, include the use
of agricultural compounds. It is well established that the improper or long-term application of
agricultural compounds often causes contaminant levels to rise above FDEP recommended
exposure levels. Ethylene dibromide (“EDB”) is a known carcinogen that citrus growers used to
fumigate nematodes. While the FDEP Application Zone Delineation Map does not identify EDBimpacted ground water in the site’s geographical section, the site’s history of agricultural use
certainly raises red flags and merits investigation prior to development, especially because the
development site will discharge onto Lake Bumby and through its conveyance canal into Lake
Jessamine, which affects Lake Tyner. Any discharge continues its journey through a network of
conveyance pipes to the final receiving waterbody, the Lake Underhill Outlet, potentially sharing
impaired status.
Currently, the site is undeveloped land
that has seen the regrowth of native vegetation for
over three decades. Although zoned R-3 since the
1970s, currently “[t]he site supports six (6) land
use types/vegetative communities within the
subject property boundaries []. . . . The surface
waters/wetland land use type within the subject
property consists of Streams and Waterways [],
Lakes less than 10 acres [], and Wetland Forested
Mixed
[]”.
See
Bio-Tech
Consulting
Environmental
and
Permitting
Services,
Environmental Assessment Report, transmitted
by Nathan Johnson, Field Biologist, and Stephen
Butler, Project Manager, to Scott Hunter, Durham
Place, Ltd. ([Bio-Tech Consulting] BTC File
#552-08) (November 5, 2020) (the “Bio-Tech
Report”), which further informs in its page 5:
“Contiguous to, and landward of, Lake Bumby
exists a mixed forested wetland community type
that is most consistent with the Wetland Forested
Mixed (630) [Florida Land Use, Cover and Forms
Classification System], FLUCFCS classification.”
Equally as important, the Bio-Tech Report alerts:
The site contains wetland/surface water systems that are considered as Class I
Conservation Areas, per Chapter 15, Article X, Section 15-364 of Orange County’s
Development Code and Section 15-396(3)(a), based on potential hydrologic
connections. Any impacts to Class I systems will need to be approved by the Board
of County Commissioners (BCC).
“Class I conservation areas. The removal, alteration or encroachment within a
Class I conservation area shall only be allowed in cases where no other feasible or
practical alternatives exist that will permit a reasonable use of the land or where
there is an overriding public benefit.
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The protection, preservation and continuing viability of Class I conservation areas
shall be the prime objective of the basis for review of all proposed alterations,
modifications, or removal of these areas. When encroachment, alteration or
removal of Class I conservation areas is permitted, habitat compensation or
mitigation as a condition of development approval shall be required.”
See id., p. 13.
In contrast, and notwithstanding that it specifically cited the Bio-Tech Report and provided
it as an attachment to its study, AVCON, Inc. reported that “[t]here is no wetland located on-site”.
See Stormwater Management System Design Report that AVCON, Inc. prepared in support of an
application for permit for the site, dated February 3, 2021 (the “AVCON Report”), page 5, at
Section 4., which it titles “Soil Characteristics, Wetland Investigation, and 100-Year Flood Plain
Analysis.” The stated purpose of the AVCON Report was “to demonstrate that the proposed design
is in accordance with the rules and regulations for the stormwater management systems set forth
by St. Johns River Water Management District, Orange County, and the FDEP”. Id.
In addition to Lake Bumby, wet pond(s), wetlands, and numerous other species of flora
and fauna, the site is home to protected wildlife and species. The Bio-Tech Report, which the
authors obtained through a public records request under Chapter 119, Florida Statutes, addresses
some of these species, such as the (1) Florida Scrub-Jay (Aphelocoma coerulescens), Federally
Listed as “Threatened” by [United States Fish and Wildlife Service] USFWS; (2) Sand Skink
(Neoseps reynoldsi) Federally Listed as “Threatened” by USFWS; (3) Everglade Snail Kite
(Rostrhamus sociabilis) Federally Listed as “Endangered” by USFWS; and (4) Red Cockaded
Woodpecker (Picoides boreali) Federally Listed as “Endangered” by USFWS.
Further reference to endangered/threatened species within the Bio-Tech Report includes:
Gopher Tortoises:
Gopher tortoises are commonly found in areas with well-drained soils associated
with the pine flatwoods, pastures and abandoned orange groves. Several other
protected species have a possibility of occurring in this area, as they are gopher
tortoise commensal species. However, none of these commensal species were
observed during the survey conducted.
See the Bio-Tech Report, at p. 7.
Eastern Indigo Snake:
The Eastern indigo snake (Drymarchon couperi) is listed as Threatened by
USFWS, based on dramatic population declines caused by over-collecting for the
domestic and international pet trade as well as mortalities caused by rattlesnake
collectors who gassed gopher tortoise burrows to collect snakes. Since its listing,
habitat loss and fragmentation by residential and commercial expansion have
become much more significant threats to the eastern indigo snake. . . . No evidence
of indigo snakes was observed within the subject site during the wildlife survey
conducted by BTC. Additionally, the site was inspected, and no gopher tortoise
burrows – which can support this species – were identified.
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See id.

Wood Stork:
The subject site is shown to be located within a Wood Stork Nesting Colony Core Foraging
Area. Wood Storks typically nest
colonially in medium to tall trees
that occur in stands located either in
swamps or on islands surrounded
by relatively broad expanses of
open water (Ogden 1991; Rodgers
et al. 1996). The Wood Stork
(Mycteria americana) is listed as
“Threatened” by the USFWS.
Wood storks are large, long-legged
wading birds, about forty-five
inches tall, with a wingspan of
Picture courtesy of Jacqueline L. Davenport
60 to 65 inches.
Taken near Lake Bumby in January 2022
***
No Wood Storks were observed within the subject site during the wildlife survey
conducted by BTC; however, mitigation for Wood Stork habitat may be required if
ditches or wetlands are impacted and permitting with the [United States Army
Corps of Engineers] USACE is necessary.

See id., p. 9.
Bald Eagle:
Bald Eagle (Haliaeetus leucocephalus)
State protected by F.A.C. 68A-16.002 and federally protected by both the Migratory
Bird Treaty Act (1918) and the Bald and Golden Eagle Protection Act (1940)
***
In addition to the on-site evaluation for listed species, BTC conducted a desktop
review of [Florida Fish and Wildlife Conservation Commission] FFWCC’s
database and Audubon’s EagleWatch program database for recorded Bald Eagle
nests within the surrounding 660 feet of the subject site. This review revealed that
there [were] no Bald Eagle nests through the 2016-2017 nesting season for FFWCC
data and 2019-2020 nesting season for Audubon EagleWatch data) within 660 feet
of the project site boundaries (Figure 6). Thus, no developmental constraints are
expected with respect to Bald Eagle nests.
Id.
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Because the authors and numerous
neighbors, especially those located adjacent to the
site on the south boundary, often see storks and
eagles, they reached out to the Audubon
EagleWatch to inspect what appeared to be an
eagle’s nest on the site. The Audubon EagleWatch
found a nest and assigned number #OR913 on or
about May 2021. However, the representatives
could not confirm that the nest was active at that
time because eagles start preparing nests in
September or October.15 In anticipation, the
neighbors kept watch.
Photo on left Courtesy of
Jacqueline L. Davenport

As of October 2021, a male and a
female eagle were spotted in and about the
nest. The authors contacted an expert with
the Audubon EagleWatch program who
confirmed that the eagles’ nest was active.

Eagles at Nest OR913 is located
Within the Project’s Site

Photos above and on right taken on
November 27, 2021~Courtesy of
Amy Dougherty, Photographer
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On February 14, 2022, neighbors confirmed that an eagle was actively sitting on Nest OR913.

On February 17, 2022, neighbors saw that there were eaglets in Nest OR913.
The Bio-Tech Report also addresses “Roads and Highways,” stating at its page 4: “A paved
segment of Lake Jessamine Drive exists within the eastern portion of the site and is located along
the site’s eastern boundary. This portion of the site is most consistent with the Roads and Highways
(814) [Florida Land Use Cover and Forms Classification] FLUCFCS classification.” However, per
email communication from Orange County Public Works Department, Development Engineering
Division, dated April 7, 2021, 11:26 a.m., Lake Jessamine Drive does not continue onto the parcel,
and “the right-of-way was never dedicated.” Either Bio-Tech or Orange County is wrong. 16
Regardless, who is monitoring AVCON’s compliance with the Migratory Bird Permit?
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B.

THE PROJECT

Per the proposed development plans as provided in the Orange County FastTrack website,
the project is to be developed on approximately 11.70+/- acres between the eastern shores of Lake
Bumby and the north boundary of Lake Jessamine Drive. The development is to include 102
apartment units (fifty-three one-bedroom/efficiency units, thirty-seven two-bedroom units, and
twelve three-bedroom units, for a total of 163 bedrooms) within two, three-story buildings of frame
construction, with associated roads and utilities, including a lift station, and stormwater surface
water management system. To qualify for residency, a tenant cannot make more than 60% of the
Area’s Median Income. In addition, some units will be set aside for those that were formerly
homeless.17
The developer applied for, and the Orange County Commission granted, over the
objections of the surrounding residents, two variances: (1) reduction in parking from 178 to 118
spaces and (2) increase of the maximum building height from thirty-five feet to forty-three feet.
Ingress/egress is proposed via a “flagpole” portion of land connecting westward to Orange
Blossom Trail.
An existing eight-foot brick wall will separate the project from Legacy Homes, a luxury
residential community with homes ranging in price from $400,000 to one million plus, built in the
2000s on the east boundary of the project site. Due to the height of the proposed buildings, the
second floor of the project’s buildings will overlook the Legacy Homes community.
To the south of the site, a canal divides a community of established residential properties
that range from the mid $200,000s to one million plus within the Lake Jessamine Shores
community. The proposed wet pond on the south side of the project is likely for roadway
stormwater management. While AVCON, Inc., in a letter from its vice president, Rick V.
Baldocchi, P.E., to the Orange County Board of Zoning Adjustment, dated March 25, 2021, assures
that “The proposed development will provide stormwater treatment prior to discharging into the
canal that serves as a discharge for the lake, so Lake Bumby will not have any stormwater impact
from this development,” the plan sheet that Orange County has provided the authors is incomplete.
Hence, there is not yet enough information regarding management of stormwater along the access
roadway. The questions remain: (1) is it curbed? (2) is water to be drained or piped into the
proposed wet pond? Equally as important is whether the stormwater is to flow into the pond, “run
off” into the neighboring lots, and potentially cause flooding.
Notably, the AVCON Report, at sheet 10 of 97, which is a site plan that depicts PostDevelopment Basin #6 as a .15-acre sliver parcel located along the easternmost edge of the project
site, appears to discharge storm water to the east into the adjacent neighbors and Lake Jessamine.
It is not clear from the site plan how the project will create protection from unintended harmful
contamination that may occur from lateral ground water movement, e.g., derelict car dripping oil
or on-site car repair with spilled transmission fluid or motor oil.
The Department of the Interior, U.S. Fish and Wildlife Service, issued a Migratory Bird
Permit, Number MBPER0020597, which expires on September 30, 2025, that authorizes the
developer/contractor to conduct demolition and construction activity within ten feet of Nest
OR913. The nest is located within the Project site.
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Construction of the Project has begun. What
was a safe haven for endangered and protected
species of plants, animals, and precious trees is
rubble and devastation, having been razed with the
use of heavy equipment.
The regulatory agency, who is supposed to
be protecting the eagles and other endangered and
protected species within the project site, has issued
the permit notwithstanding that federal regulations
define disturb/disturbance to mean: “to agitate or
bother a bald or golden eagle to a degree that
causes, or is likely to cause, based on the best
scientific information available, (1) injury to an
eagle, (2) a decrease in its productivity, by
substantially interfering with normal breeding,
feeding, or sheltering behavior, or (3) nest
abandonment, by substantially interfering with
normal breeding, feeding, or sheltering behavior.”18
The agency has refused to provide a copy of
the application for the permit to the authors, except
as a Freedom of Information Act request. The
government might not produce the application until
long after the nest may be irreparably damaged.
Sadly, on April 4, 2022, a representative of the FWS Migratory Bird Division wrote to one of the
authors and stated: “I really hope that the pair [of eagles] is resilient and stays on site.” In essence,
the agency acknowledges that the measures it authorized to protect the eagles in this project may
be inadequate.19
Application and analysis of the Plan’s recommendations to this targeted site will follow in
upcoming publications.
1

https://www.orangecountyfl.net/BoardofCommissioners/Mayor/InitiativesResources.aspx#.Yc8dg2jMKcE (visited
12-31-2021).
2
Id., at Page 2.
3
Orange County Housing for All 10-Year Action Plan, November 2019, Florida;
https://www.orangecountyfl.net/NeighborsHousing.aspx#.Yc9ggWjMKcE (visited 12/31/21).
4
See id.
5
Nutrient Pollution, United States Environmental Protection Agency, August 31, 2021,
https://www.epa.gov/nutrientpollution/issue (last visited 01/02/22).
6
United States Environmental Protection Agency; NUTRIENT POLLUTION, (last updated August 2021)
https://www.epa.gov/nutrientpollution/issue.
7
Cronin, Richard Lee, Orlando Lakes: Homesteaders and Namesakes, Pg. 49 (2019).
8
Orange County Government, Lake Link, Lake Jessamine Municipal Service Taxing Unit, www.ocfl.net (2014).
9
Harper, Harvey H., Ph.D., P.E., Project Director, EVALUATION OF CURRENT SEDIMENT IMPACTS ON
LAKE JESSAMINE, prepared for Orange County Environmental Protection Division, Nidia Volpe, Project
Manager, Orlando, FL(Final Report 2021). https://orange.wateratlas.usf.edu/upload/documents/Lake%20JessamineAlum-Eval-Final-Report-Sept-2021.pdf (visited January 15, 2022).
10
https://orange.wateratlas.usf.edu/waterbodies/lakes/140324/lake-mary
11
https://orange.wateratlas.usf.edu/waterbodies/lakes/140472/lake-tyner
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https://ocfl.maps.arcgis.com/apps/MapSeries/index.html?appid=295076005274436a8201e31ad4bec9bf
Orange County wateratlas, https://www.orange.wateratlas.usf.edu/watershed/?wshedid=2&wbodyatlas=watershed
(visited January 15, 2022).
14
Holden Estates, The Yacht Club Condominiums, Lake Jessamine Shores, Legacy, Lake Jessamine Estates, Cranes
Point.
15
Audubon EagleWatchers, a community science program of the Audubon Center for Birds of Prey, collects
important data on nesting eagles in Florida including active nest locations and possible disturbances or threats to
nesting activities by engaging. https://cbop.audubon.org/get-involved/be-eaglewatcher
16
Public Works Department publishes its objectives that it “proactively identifies innovative solutions for creating a
sustainable city for future generations through the planning, design, construction, maintenance and operation of
public infrastructure.” https://www.orlando.gov/Our-Government/Departments-Offices/Public-Works
17
Technical Memorandum, AVCON, Inc. Engineers & Planners (Undated, assumed 2021 in support of Durham
Place Affordable / Homeless Apartments, Parking Variance Request, dated March 25, 2021).
18
50 CFR Part 13, 50 CFR 22.26 https://www.fws.gov/birds/policies-and-regulations/permits/permit-policies-andregulations.php
12
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The communication is on file. Contact the author for a copy.

Jacqueline L. Davenport is a retired Early Childhood Educator. She moved to Lake Jessamine
Shores as a bride in the 1950s, is a member of the board of directors of the Pine Castle Historical
Society and of the Pine Castle Safe Communities Preservation Association. She has served as a
director of the Pine Castle Methodist Country Kindergarten for twenty years and is a founder and
director of Wesley Kinder School of the First United Methodist Church of Orlando.
Constance E Sobol was born in Southeastern, North Dakota. After graduating high school, she
moved to Orlando, Florida, where she has lived ever since. She holds a Bachelor of Science degree
in Marketing and Finance from Florida Southern College. After 35 years, she retired from the
medical distribution industry in 2014. She has been an active member of Trinity Lutheran
downtown since moving to Orlando and enjoys swimming and gardening.
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The Judicial Bard
Presented by James T. Walker, Esquire
This column celebrates those judicial writers who find inspiration and break
loose from the yeoman’s stodgy bounds of craftsmanship, tipping away from
mere prose, into the elegance and power of poetry. District Court Judge Edward
Becker found such cause in the submittals of counsel and took them to another
level in Mackensworth v. American Trading Transportation Co., 367 F. Supp
373 (E.D. PA 1973), an admiralty case where a seaman sued his employer for
lost wages. The defendant raised a jurisdictional argument; a strategy that, alas
for defendant, found little encouragement from the court:
The motion now before us has stirred up a terrible
fuss.
And what is considerably worse, it has spawned
some preposterous doggerel verse.
The pleaded facts remind us of a tale that is
endless.
A seaman whom for centuries the law has
called “friendless”
is discharged from the ship before voyage’s end
and sues for lost wages, his finances to mend.
The defendant shipping company’s office
is based in New York City,
and to get right down to the nitty gritty,
it has been brought to this Court by long arm
service,
which has made it extremely nervous.
Long arm service is a procedural tool
founded upon a “doing business” rule.
But defendant has no office here, and says it
has no mania
to do any business in Pennsylvania.
Plaintiff found defendant had a ship here in
June ‘72,
but defendant says that ship’s business is
through.
Asserting that process is amiss,
it has filed a motion to dismiss.
Plaintiff’s counsel, whose name is Harry Lore,
read defendant’s brief and found it a bore.
Instead of a reply brief, he acted pretty quick
and responded with a clever limerick:
“Admiralty process is hoary
With pleadings that tell a sad story
Friendly Passages

Of libels in Rem—Better personally served
than be sorry.”
The bane of sea-faring men
The moral:
Better personally served than be sorry.”
Not to be outdone, the defense took the time
to reply with their own clever rhyme.
The defense counsel team of Mahoney,
Roberts, & Smith
drafted a poem cutting right to the pith:
“Admiralty lawyers like Harry
Both current and those known from lore
Be they straight types, mixed or fairy
Must learn how to sidestep our bore.
For Smith, not known for his mirth
With his knife out for Mackensworth
With Writs, papers or Motions to Quash
Knows that dear Harry’s position don’t wash.”
Overwhelmed by this outburst of pure
creativity,
we determined to show an equal proclivity.
Hence this opinion in the form of verse
even if not of the calibre of Saint John Perse.
The first question is whether, under the facts,
defendant has done business here to come
under Pennsylvania’s long arm acts.
If we find that it has, we must reach question
two,
whether that act so applied is constitutional
under Washington v. International Shoe.
Defendant runs a ship known as the SS
Washington Trader
whose travels plaintiff tracked as GM is said to
Winter 2022
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have followed Nader.
He found that in June ‘72 that ship rested its
keel
and took on a load of cargo here which was
quite a big business deal.
In order for extraterritorial jurisdiction to
obtain,
it is enough that defendant do a single act in Pa.
for pecuniary gain.
And we hold that the recent visit of defendant’s
ship to Philadelphia’s port
is doing business to bring it before this Court.
We note, however, that the amended act’s
grammar
is enough to make any thoughtful lawyer
stammer.
The particular problem which deserves mention
is whether a single act done for pecuniary gain
also requires a future intention.
As our holding suggests, we believe the answer
is no,
and feel that is how the Pa. appellate cases will
go.
Further, concerning § (a)(3)’s “shipping of
merchandise”
the future intention doctrine has already had its
demise.
We do not rest our inquiry, for as is a judge’s
bent,
we must look to see if there is precedent.
And we found one written in ‘68 by three big
wheels
on the Third Circuit Court of Appeals.
The case, a longshoreman’s personal injury
suit,
is Kane v. USSR,
and it controls the case at bar.
It’s a case with which defendants had not
reckoned,
and may be found at page 131 of 394 F.2d.
In Kane, a ship came but once to pick up stores
and hired as agents to do its chores a firm of
local stevedores.
Since the Court upheld service on the agents,
the case is nearly on all fours,
and to defendant’s statutory argument
Kane closes the doors.
Despite defendant’s claim that plaintiff’s press
is silly,
there have been three other seamen’s actions
against defendant, with service in Philly.
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And although they might have tried to get the
service corrected,
the fact of the matter is they’ve never objected.
We turn then to the constitutional point,
and lest the issue come out of joint,
it is important that one thought be first
appended:
the reason the long arm statute was amended.
The amendment’s purpose was to eliminate
guess
and to extend long arm service to the full reach
of due process.
And so we now must look to the facts
to see if due process is met by sufficient
“minimum contacts.”
The visit of Defendant’s ship is not yet very
old,
and so we feel constrained to hold
that under traditional notions of substantial
justice and fair play,
defendant’s constitutional argument does not
carry the day.
This Opinion has now reached its final border,
and the time has come to enter an Order,
which, in a sense, is its ultimate crux,
but alas, plaintiff claims under a thousand
bucks.
So, while trial counsel are doubtless in fine
fettle,
with many fine fish in their trial kettle,
we urge them not to test their mettle,
because, for the small sum involved, it makes
more sense to settle-In view of the foregoing Opinion, at this time
we enter the following Order, also in rhyme:
Finding that service of process is bona fide,
the motion to dismiss is hereby denied.
So that this case can now get about its ways,
defendant shall file an answer within 21 days.
(Citations omitted).

It is so
Ordered.
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